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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in -
the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

fo iR, 1994 &1 &IRT 86 & Ifele oTfiad &1 771 & UT &) W Hebeil—
Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany - ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector .
Bank of the place where the bench of Tribunal is situated.
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(iii) The appeal tinder sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of. Commissioner Central Excise (Appeals)(OlA)(one of
which shall be a certified. copy) and copy of the order passed by the Addl. / Joint or Dy.
/Asstt. Commissioner or”Superintendent of Central Excise & Service Tax (OlO) to apply to

the Appellate Tribunal.
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2. Cne copy of application or 0.1.0. as the case may be, and the order of the

adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-! in terms of the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related malters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded" shall include:
(i) amount determined under Seclion 11 D;
(ii) amount of erroneous Cenvat Credit taken;
~(iiiy  amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply o the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.
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41y In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,.or
penalty, where penalty alone is in dispute. . —
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ORDER-IN-APPEAL

M/s. Concord Biotech Ltd., 403, 4™ Floor, Iscon Elegance, Prahlad Nagar
Cross Road, S. G. Highway, Ahmedabad (hereinafter referred to as “the
appellants™), have filed the present appeal agaihst the Order-in-Original number
STC/Ref/55/Concord/K.M.Mohadikar/AC/Div-111/16-17 ~ dated 20.07.2016
(hereinafter referred to as “the impugned order”) passed by the Assistant
Commissioner of Service Tax, Division-III, Ahmedabad (hereinafter referred to as

“the adjudicating authority”).

2. The facts of the case, in brief, are that the appellants are engaged in
manufacture of chronic drugs and are holding a valid Service Tax Registration
number AAACC8514GST001. The appellants had filed a refund claim amounting to
10,61,420/- on 02.05.2016. The adjudicating authority, vide the impugned order,
rejected the entire claim of T10,61,420/-. :

3. Being aggrieved with the impugned order, the appellants filed the present
appeal before me. The appellants claimed that they had received rent-a-cab and
work contract service from various service providers. The service providers had
charged Service Tax after deducting abatement available under Notification number-
26/2012-ST dated 20.06.2012. The appellants had paid Service Tax under protest
on theé same transaction value which has already suffered tax. The appellants.
further stated that the only ground for rejection of the refund claim in the
impugned order is that the claim is premature since the show cause notice is
pending for adjudication by higher authority which is not legally correct. In the
present case, the appellants had applied for refund of Service Tax paid as an entity
liable to pay Service Tax. Thus, clause (d) of the proviso to sub-section (2) of
Section 11B of the Central Excise Act, 1944 read with Section 83 of the Act is
applicaAble to the appellants for the refund claim so filed. In the present case, the
adjudicating authority, without taking a decision on merit, has simply concluded
that the refund claim is premature as adjudication proceedings are pending. As
there is no provision under the law for rejecting the refund claim on ground of
prematurity, hence, they were eligible for claiming the refund and pleaded before’

me to set aside the impugned order.

4. Me‘a’hwhile, the appellants submitted one letter, dated 20.03.2017, before me
stating that they wanted to withdraw the appeal.

5. I have carefully gone through the facts of the case on records, grounds of the

-appeal, put forth by the appellants.

6. I find that appellants have requested for withdrawal of their appeal vide letter
dated 20.03.2017 before the personal hearing. In view of the above, the appeal is

dismissed as withdrawn.
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7. The appeals filed by the appellant stand disposed off in above terms.
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CENTRAL EXCISE, AHMEDABAD.

ATTESTED

e

SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,
M/s. Concord Biotech Ltd.,
403, 4" Floor, Iscon Elegance,

Prahlad Nagar Cross Road, S. G. Highway, .
Ahmedabad-380 015.

Copy To:~

The Chief Commissioner, Central Excise, Ahmedabad zone, Ahrhedabad.
The Commissioner, Service Tax, Ahmedabad.

The Dy./Assistant Commissioner, Service Tax, Division-III, Ahmedabad.
The Assistant Commissioner (Systems), Service Tax,, Ahmedabad
Guard File.

P.A. File.
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