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Passed by Shri Uma Shanker Commission.er (Appeals-II)
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Arising out of Order-in-Original No STC/Ref/55/Con/KMM/AC/Div-111/16-17 Dated 20.07.2016 Issued
by Assistant Commr STC, Service Tax, Ahmedabad

aiq)clcfictf cpf .:rr=r ~ "Gm Name & Address of The Appellants
M/s. Concord Biotech Ltd Ahmedabad

g 3r4t ark a rige al{ sft anfa Ura hf@art at arfh Rf@Ra Tar az
raar &
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :- .
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v#tar zyea, UTT ca vi ears sr9l4tu mrnf@raur at 3Tlf@:
Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

fcTTfm~,1994 ct)- tfRT 86 cf>~ 3Tlf@ cJ)l" frr:;=r cf> "CfRi ct)- \iiT ~:
Under Section 86 of the Finance Act 1994 an appeal lies to :-

~ aBTm llio flt grca, ur zyea vi hara 3r@lat mnf@aw 3it. 20, ~~
<(Rua arr3os, errfl 7I, 378i<I4lq-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) arfh4ta =znznf@raw at fa4tr arf@,fr, 1994#t tfRT 86 (1) cf>~ 3Nfc1" ~
Pllll-llc!crt'I, 1994 cf> ~ 9 (1) cf> ~~ "1:JJ11t ~-~- 5 if 'cfR ~ "B ct)- \iiT
raft gi # rer fGra oar k f@z 3ft at mi{ zt sr# uRii
ah urn a1Reg (sri ya fr >ffu 6Tll1) ~Wl!T lf 1tR'f x-QlR lf~ cnf -"ll-llJ-"4"'-1a ~-Q:fff

, aii nf r4Rs ha da znr4fl # srzra fGzr # Tr if±a a rue # 5r
B gi hara #) air, tu #t lWT 3lR wrrm Tzar up#f+ 6U; 5 cir zIT \Rm cpq % emf ~
1000/- ffl ~ "ITT7fi I usi hara #t ir, anus #ti 3ITT wrrm ·7znr 5if u; 5 Garg TT
50 ~ -acn "ITT m ~ 5000/- ffl~ "ITT1fi I uaiaa at nit, ans at lWT 3lR wrrm l"fllT
ufr u; so ear4 zuT U+a Gnat & asi 6q; 10ooo/- #$hr #ft zhftt

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T_.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ·· ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10, 000/- where the amount of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector
Bank of the place where the bench of Tribunal is situated.
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(iii) fcrtffl.l 3rfuf-;!J,rr.i.1994 c!ft emr 86 ·,1f1 '3"CT-trn1~1n ,rct (2"C1) cf> 3fc'rT@ 3llfrc;i ~

, FlWncicfl, 1994 cf> ~ 9 (2~) cf> 3TcF@ f.'lt1\!10 lnjl~ "C1'fl.i'r.-7 l'j <"Bl uff ~"cf><fi ~ ~ ffil!.T
' 3TI:f@.. ~· ~cf Wei> (31tfrc;r) cf> 3TI"&1!T ufrit (OIA)( Uri fr IR atf) 3j 'arr

3Tl<J'Ri. 'ffiWfcIT / '31=1 3TI~ 311!.Tc!T A219k cf>~ifl<r Ir zya, 37q)ta +nrnf@raour al am4aa aa
# fr ?a g arr (olo)a 1Re ufl m1fr I

(iii) The appeal under sub section .(2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ar,companied by a copy of order of. Commissioner Central Excise (Appeals)(OIA)(one of
which shall b_e a certifieg_ COPY.) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or'Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal. ·

2. 7.re.m~111mr -xr!<ilc1<! ~_ 3rR'rf.f<fT-I. 97s 4 r v arqtt-1 # 3TcF@ frlmfur fch~
3IrGl 3rt vi enr qf@earl arr2 #l yf W x,j 6.50/- th) cfiT rl!l<T@11 WcJ> fe.cffc
"6FIT °6PIT 'r!l(%1{ I

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975. as amended.

3. var gyca, var yeas qi tar Jltft"i.;\r1.1 ,.:xrm11?rc/1-1111 (cITT<ffclfu) ~1ri1~'rr. 19a2 it "'(:!Frla
i arr jif@a wui at 4fiferaa [njj a 3it a9) eat a7affa Rut uurar &I

3. Atlention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. «frar gr+ca, hc4hr 5ura ran vi hara 3@fr If)aw (a)h) h uf 3r@ah a aarcii ii
sc21 3euz Qr 3/f@1ferzra, r&yy Rt nu 39qh 3iii fa#tr(girt.) 3/f@1fur 2sty(sty fr is
~~l) fcre:fp.f;: of..ot.~oYV ;;fr cl?r fcTTfRr~ . Y'1.W$ '<HUO ir, .3-ic,Jlrf "Btff<ITT" cJi1 2ftrpd are &, rr
ff1a #tr n? q4-f@mt aar 3rfaf , ara f s cnr as 3ia»asa5an ari 3rhf@Raa zf@
c."tr en{'\};" ~•11.! :a 3-1R)cp cl ~r

~,.:i!J'.lf x=(nc;- QJc-<Ii l:!TT~J<ITT" m 3RPfi'f" ;nm !mir aw QFfi" il f.:l";i=., Qr@rc>f t -
I) ent 1 ± siii fuffa z4I
tiil rd sanr ft t a{na ufu
(iii) =Rcftlc ;-;i1-1r Fc-l"<t"if.flcm'r m ~"<rJ-r G Cjl .3-icrarc:r ~r ·{clidl

c:, )JTJ) aari az f# gs nr h manr fa@rt (ti. 2) 31f@)fz1a, 2014 3Fer t t fcITT.f\
3107r4)zr urf@)arr aharr farrftarrarr 3r4i vi ar@hr at rapa&i)

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20·14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax. "Duly demanded" shall include:
(i) amount determined under Section ·11 D;
(ii) amount of erroneous Cenvat Credit taken:
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c:-'.> Provided further that the provisions of this Section shall not apply lo the stay
applicatioi1 and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4(1) zr iaof ii, z 3rrr hu 3rd1 It@raur h ma1r sri arrears 3rru gr z1 vs
fafer zt atwr fclilJ arr area h 10% 9ararau all szfha zvs fafer pt aa avsh
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4(1) 111 view of above, an appeal against this orcler shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, .or
perially, where penalty alone is in dispute.
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ORDER-IN-APPEAL

V2 (ST)179/A-11/2016-17

M/s. Concord Biotech Ltd., 403, 4 Floor, Iscon Elegance, Prahlad Nagar

Cross Road, S. G. Highway, Ahmedabad (hereinafter referred to as "the
appellants"), have filed the present appeal against the Order-in-Original number

STC/Ref/55/Concord/K.M.Mohadikar/AC/Div-III/16-17 dated 20.07.2016
(hereinafter referred to as "the impugned order") passed by the Assistant

Commissioner of Service Tax, Division-III, Ahmedabad (hereinafter referred to as

"the adjudicating authority).

2. The facts of the case, in brief, are that the appellants are engaged in·
manufacture of chronic drugs and are holding a valid Service Tax Registration

number AAACC8514GST001. The appellants had filed a refund claim amounting to

10,61,420/- on 02.05.2016. The adjudicating authority, vide the impugned order,

rejected the entire claim of 10,61,420/-.

3. Being aggrieved with the impugned order, the appellants filed the present
appeal before me. The appellants claimed that they had received rent-a-cab and
work contract service from various service providers. The service providers had

charged Service Tax after deducting abatement available under Notification number-

26/2012-ST dated 20.06.2012. The appellants had paid Service Tax under protest

on the same transaction value which has already suffered tax. The appellants
further stated that the only ground for rejection of the refund claim in the
impugned order is that the claim is premature since the show cause notice is
pending for adjudication by higher authority which is not legally correct. In the
present case, the appellants had applied for refund of Service Tax paid as an entity
liable to pay Service Tax. Thus, clause ( d) of the proviso to sub-section (2) of
Section 11B of the Central Excise Act, 1944 read with Section 83 of the Act is

applicable to the appellants for the refund claim so filed. In the present case, the

O adjudicating authority, without taking a decision on merit, has simply concluded
that the refund claim is premature as adjudication proceedings are pending. As
there is no provision under the law for rejecting the refund claim on ground of
prematurity, hence, they were eligible for claiming the refund and pleaded before·

me to set aside the impugned order.

4. Meanwhile, the appellants submitted one letter, dated 20.03.2017, before me

stating that they wanted to withdraw the appeal.

5. I have carefully gone through the facts of the case on records, grounds of the

appeal, _put forth by the appellants.

6. I find that appellants have requested for withdrawal of their appeal vide letter
dated 20.03.2017 before the personal hearing. In view of the above, the appeal is

dismissed as withdrawn.
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7. 3r41ana arra#r a{3r a far 3utn ath far star et
7. The appeals filed by the appellant stand disposed off in above terms. as00

(3mr gin)

3rg (3r4tea - II)

CENTRAL EXCISE, AHMEDABAD.

ATTESTED

SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,
M/s. Concord Biotech Ltd.,
403, 4 Floor, Iscon Elegance,
Prahlad Nagar Cross Road, S. G. Highway, .
Ahmedabad-380 015.
Copy To:

1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Service Tax, Ahmedabad.
3. The Dy./Assistant Commissioner, Service Tax, Division-III, Ahmedabad.
4. The Assistant Commissioner (Systems), Service Tax,, Ahmedabad
5. Guard File.
6. P.A. File.


